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Disclaimers

The information provided in this publication does not, and is not intended to, constitute legal advice; instead, all information, content, and
materials available in this publication are provided for general informational purposes only. While efforts to provide the most recently available
information were made, information in this publication may not constitute the most up-to-date legal or other information.This publication
contains links to third-party websites. Such links are only for the convenience of the reader; Consilio does not recommend or endorse the
contents of the third-party sites.

Readers of this publication should contact their attorney to obtain advice with respect to any particular legal matter. No reader of this publication
should act or refrain from acting on the basis of information in this publication— without first seeking legal advice from counsel in the relevant
jurisdiction. Only your individual attorney can provide assurances that the information contained herein — and your interpretation of it — is appli-
cable or appropriate to your particular situation.

Use of this publication, or any of the links or resources contained within, does not create an attorney-client relationship between the reader and
the author or Consilio. All liability with respect to actions taken or not taken based on the contents of this publication is expressly disclaimed. The
content of this publication is provided “as is.” No representations are made that the content is error-free.
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| FROM RHETORIC TO REALITY: BUILDING

A CULTURE OF DIVERSITY IN THE LEGAL

PROFESSION

Legal professionals give a lot of lip service to the importance of diversity and inclusion (D&I), yet moving the
needle in those areas has been challenging. Fortunately, there are law firms and multinational corporations
breaking new ground in diversifying their teams and their leadership. These organizations’ experiences illus-
trate some of the ways you can erase biased hiring and professional practices, in order to transform your orga-

nization into a more inclusive and prosperous business.

Despite progress in more women and minorities
becoming lawyers, the legal field is still falling short
in diversity and inclusion, especially in positions of
leadership.

»  More than 88% of lawyers in the U.S. are white, a
worse representation than among other profes-
sions such as architects, engineers, and surgeons

»  Only 4% of managing partners at law firms are
women

> Some 96% of law firms state that their highestpaid
partner is male

> Although Blacks, Latin Americans, Asian Americans
and Native Americans make up a third of the U.S.
population and a fifth of law school graduates, they
make up less than 7% of firm partners and 9% of
general counsels at large corporations

In order to foster change, leaders of organizations
need to know the importance of diversity and inclusion
to business outcomes. Beyond being the right thing

to do, what are the benefits of diversity and inclusion
to work quality and profitability? Knowing the benefits
may motivate more executives in organizations to buy
into a concerted effort to make the workplace and
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| Progress has
been slow

88% of lawyers in the

U.S. are white

A% of law firm managing

partners are women

Q6% of law firms’ highest

paid partners are male

its leadership more inclusive of people of differing
backgrounds.

Research has proven time and time again that
diversity enhances creativity. Teams with a diversity
of race, ethnicity, gender, and sexual orientation are
more innovative than homogenous groups, according
to decades of research distilled by Katherine W.
Phillip in an article in Scientific American in 2014.



What may be more attention-grabbing to leaders with
goals tied to financial performance, however, is how a
lack of diversity can affect a corporation’s bottom line.
A more diverse makeup can generate greater revenue
for your organization.

Among the top organizations in Standard & Poor’s
Composite 1500 list, female representation in top
management positions led to an increase of $42
million in company value on average, according to a
study by business professors at University of Maryland
and Columbia University. Racial and ethnic diversity
can deliver the same kinds of benefits.

| “Simply not

having diversity

on your team and in
leadership can lead

to both a significant
loss of revenue

and reputational

damage that could be
difficult to shake.”

A lack of diversity and unconscious bias could even
be a liability to your bottom line and your reputation-
al assets. A few cautionary tales from Silicon Valley
illustrate that point.
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In 2017, a Google study on gender and dialect bias
indicated that the technology used for automati-
cally-generated captions was inherently skewed

to identifying male voices because the developers
that designed the voice recognition technology are
primarily male. In fact, Google's technical teams are
not racially diversity and are made up of 74.3% males.
The results of the study found a robust differences in
accuracy across both gender and dialect, with lower
accuracy for detecting women’s voices.

Similarly, back in 2009, a blogger wrote an entire
post, titled “Racist camera! No, | did not blink...I'm just
Asian,” about her troubling experience trying out a
new Nikon S630 digital camera during a Mother’s Day
gathering (Are Face-Detection Cameras Racist, 2010).
Apparently untested on Asian faces, the camera
misperceived them as always blinking.

Be it the camera blog post, voice recognition apps or
YouTube videos demonstrating how a particular sen-
sor-operated soap dispenser or hand dryer worked
only on Caucasian hands, these cringe-worthy an-
ecdotes illustrate the type of product design failures
and public perception disasters that can result from
a lack of diversity and inclusion among the teams
developing these innovations.

They also demonstrate how crucial it is that your
team represent the diversity of the population at
large, because the makeup of your team is directly
reflected in the work product that you're putting out
there.

Simply not having diversity on your team and in lead-
ership can lead to both a significant loss of revenue
and reputational damage that could be difficult to
shake.
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In law firms and legal departments, lacking a diverse
team of litigators could mean loss of revenue because
prospective clients are being more intentional about
partnering with firms who prioritize diversity. With cer-
tification and programs like the Mansfield Rule, corpo-
rations are demanding more diversity and inclusion as
part of their requests for proposals (RFPs). The Mans-
fleld Rule requires that at least 30% of the candidates
considered for leadership and governance roles, equity
partner promotions, formal client pitch opportunities,
and senior lateral positions must be women, attorneys
of color, LGBTQ+, and lawyers with disabilities.

Those organizations that fall short of that threshold
will not be certified and run the risk of losing existing
clients.

Many clients already expect these baselines for diver-
sity. Some in the near future could ask to see metrics
on how your diverse populations are represented,
including hiring and promotion, access to mentorship
programs, how they are treated internally, and how
many hold positions of governance and leadership
within your organization. According to the Diversity
Lab, “as of 2022, there are 270+ U.S. and Canadian
law firms, [and] 15+ UK law firms” participating in the
certification process.

So, what can you do today to drive diversity? There
are some initial questions to ask and some step-by-
step strategies you can follow for the long term. For
instance, have you identified strategies for diversity
hiring? What are your hiring and promotion targets?
Some 66% of companies already have strategies for
diversity hiring, but only 25% actually have set targets
for hiring. Setting a percentage target doesn't mean
you have to then tailor hiring practices to meet those
goals, but without a target, it's hard to have a sense of
where you are in the process.

Have you been doing the same thing and hence, get-
ting the same results?
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For example, have you been hiring lawyers from the
same law school for the past 10 years? Where are you
getting your referrals? Are you waiving qualifications
for certain candidates? What are their demographics?
(Historically, they are white men.) Answering these
questions will give you a clearer picture of where
you're at now.

Diversity initiatives take a strategic approach with a
lot of follow-up, but legal teams on the leading edge

| Questions you
should be asking:

Have you identified
strategies for diversity
hiring?

What are your hiring
and promotion targets?

Where are you getting
your referrals?

What are your recruits’
demographics?
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of these transformations have already tried out best challenges?
practices to help you through the process, from initial Look to the experts and keep up with diversity and
assessment to hiring and retention. inclusion initiatives. Check out the Diversity Lab and

its Move the Needle Fund for diversity initiatives to ob-
serve the conversations happening. Follow prominent
»  Track and analyze metrics. Look for pat- leaders in the D&l space on LinkedIn to learn from their

terned differences between gender, race, thoughts and ideas.

or any other underrepresented group that

your organization tracks, such as military

veterans or LGBTQ employees. > Start with your existing team. Broaden the
pool of candidates for promotions to leader-
ship within your organization:

> Starting points: Establish a baseline

> Identify what you can do now and what
goals you can set for the future.

»  Forinstance, have you been relying on the
same people to identify candidates for
promotion? Seek different perspectives.

> Set targets by which you can measure
yourself later.

> Measure progress: You won't know whether
you are on the right path unless you have a
mechanism to test whether your programs
are working and doing what they were initially
designed to do:

»  Adopt policies to make promotions mer-
it-based. Look at past promotions and deter-
mine where qualifications were waived.

»  Even if you have set goals in your organiza-

tion, how have you measured them? > Follow the candidate pool through the entire
» How do you measure success? hiring process, from resume review and initial
contact to interviews and hiring, and then
analyze where underrepresented groups are
eliminated from the hiring process.

»  How do you measure continued

> Keep arecord of the candidates who are hired
as a result of referrals and determine whether
it results in a diverse pool.

| “In today's global

business WO rld, > Recruit where diverse candidates and nontra-
ditional students are. One option is the PALS

everyone nEEdS organization (Practicing Attorneys for Law
. o N N Students Program), which is dedicated to en-
dlverS“Y in fhEIr hancing the skills and careers of minority law

students and early-career attorneys.

teams, organizations,

»  Track whether hiring qualifications are waived
more often for some groups vs. for others.

leadership and

> Track interviewers' reviews and recommenda-
&

perspec’rives If fhey are tions to look for demographic patterns.

. > Empower people involved in the hiring process
gOIng |'O grow and to spot and interrupt bias.
innovai'e." > Injob postings, avoid language that has been

proven to decrease the number of female

applicants, such as words like “competitive” or
“ambitious.”
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Consider implementing a structured interview
process, where all candidates are asked the
same or similar questions, and the questions be-
ing asked have been drafted to ensure they are
focused on job-related topics.

Retention of Diverse Legal Talent

>

Create a safe space where a diversity of opin-
ions and perspectives can flow in dialogue, and
thought leaders can talk about their experienc-
es. Maintain a diversity committee and inte-
grate its feedback into actionable steps at your
organization. Align diversity goals with those of
clients.

Be transparent about what drives compensa-
tion. This is a vital first step to empower women
and people of color to refuse work that does not
enhance their compensation and focus on work
that positions them to receive greater compen-
sation.

> For a great resource for law firms after
hiring, read the “Identifying Bias in Partner
Compensation Worksheet” available online
at BiasInterrupters.org.

Look at whether lawyers are disadvantaged for
taking parental leave, caregiving, or choosing
part-time work:

> Are those employees with caregiving re-
sponsibilities excluded from future oppor-
tunities?
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» Do part-time lawyers receive less than
proportionate pay for proportionate work?

> Are they excluded from future opportuni-
ties?

> Establish procedures and processes that are
trackable to ensure the perception and reality
of fairness.

Conclusion

In today’s global business world, every legal orga-
nization needs diversity in their teams, leadership,
and perspectives if they are going to thrive and
innovate. A broader perspective improves the
quality of legal advice and client service, sup-
ports employee retention, and has a halo effect in
terms of reputation, which increases your client's
positive perceptions. Diversity and inclusion must
be approached with intention from the top-down,
and it takes a deep commitment to sustained ef-
fort and assistance from leaders and employees
in changing behavior. It cant happen overnight,
but it's important that organizations who are
interested in having a culture of diversity invest

in programs to join the discourse, in order to see
continued progress in the legal profession.

ADVANCED LEARNING

INSTITUTE



wr
~V‘A

ADVANCED LEARNING

Consilia""“‘: INSTITUTE

ABOUT THE AUTHOR

Kamaka Martin, Esg. is the Senior Vice President of US Client Services at
Consilio, a new law company. Kamaka has over 18 years of legal consultation
experience and has worked with several Fortune 500 corporations advising

on best practices when using software as a service, artificial intelligence and
bespoke managed services offerings to manage complex litigation. Kamaka

has expertise in Technology Assisted Review, advanced analytics and has

been instrumental in the development of workflows that utilize core predictive
analytics features. Kamaka also speaks regularly about inclusion and diversity in
the legal industry and the importance of fostering an equitable environment for ~ Senior Vice President,
professionals and clients to thrive. Kamaka graduated Summa Cum Laude from ~ US Client Services

Lafayette College with a B.A. in History and Government and Law with Honors +1.646.651.9030
in 2004. She also received her J.D. from the University of Melbourne while living kamaka.martin@consilio.com
abroad in Australia. consilio.com

ABOUT THE AUTHOR

Effie Sahihi is Vice President, US Managed Review at Consilio, a global legal
services firm, where she plans, implements and supports large-scale eDiscovery
projects concentrating on corporate clients and law firms, including class actions,
large scale multi-jurisdictional litigations and regulatory investigations in the
financial, manufacturing, healthcare, pharmaceutical, legislative, transportation
and other sectors. Effie also trains attorneys globally on eDiscovery platforms,
processes and protocols. An expert on electronic document review in large-scale
litigation, she works with attorneys and clients to design and tailor eDiscovery
processes and practices to meet their specific needs. Effie is also a Professor Vice President,

at Vanderbilt University College of Law where she established the eDiscovery US Managed Review
course and curriculum that she teaches. After earning her J.D. at the University of effie.sahihi@consilio.com
Florida, Effie practiced as a litigator for more than 15 years in Nashville, Tenn. and consilio.com

Las Vegas, Nev. Effie is licensed to practice law in Tennessee and Nevada.

Consilio-Institute White Paper= From Rhetorie-to-Redlity: Building a Culture of Diversity-in the Legal Profession

Copyright ©2022 Consilio’LLC. ALL RIGHTS RESERVED.




