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The big story from the Interna-
tional Data Corporation’s (IDC) 
2016 e-discovery industry re-
port was that worldwide, the e-
discovery market had grown to 
a $10 billion industry. But there’s 
one nugget in there that was per-
haps overlooked—by 2019, IDC 
predicted that Europe would 
comprise 23 percent of the total 
market.

For certain, the U.K. is a large 
portion of that rosy European out-
look, especially as U.K. courts are 
increasingly turning to technolo-
gy-assisted review (TAR). But the 
U.K. certainly isn’t the only grow-
ing European market. Europe’s 
strongest economy, according to 
the International Monetary Fund, 
is Germany, a country that has 
ties with a number of multina-
tional corporations that do ample 
business in the United States and 
elsewhere.

To learn more about how  
e-discovery is growing in Germany, 
LTN spoke with Michael Becker. 
Previously an attorney with Cerha 
Hempel Spiegelfeld Hlawati in Vi-
enna and Bucharest, and Debevoise 
& Plimpton in Frankfurt, he now 
works as a managing director at 

Consilio’s Frankfurt office. He 
notes that although e-discovery in 
the country has been evident since 
the record-setting Siemens Foreign 
Corrupt Practices Act case, the 
market has reached new heights in 
recent years.

“You can see, in the last two or 
three years, people recognize that 
there’s the U.K. market, but there’s 
also continental Europe,” Becker 
explained. “In Germany, for exam-
ple, with the banks and as a strong 
exporting country, we’re running 

into issues in U.S. e-discovery, 
FCPA matters and the like all the 
time.” 

In a recent interview, Becker dis-
cussed with LTN e-discovery’s con-
tinental European growth, some of 
the key differences in German ver-
sus U.S. discovery, and more.

Working on the Siemens case: 
For me, it was completely new. I 
had never heard that this could 
happen to a German company, 
how the law firm goes and inves-
tigates for the SEC [U.S. Securities 
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and Exchange Commission].
That was pretty much the 

first time in Germany you heard 
about e-discovery, the Siemens 
and Daimler investigations, about 
12 years ago.

Where the German market is 
growing: It’s been seen more in 
Europe as, this is a problem of 
larger companies, of blue chip 
companies. They function inter-
nationally. ... But then within the 
past two or three years, there are  
40 matters I’m working on cur-
rently, and I can tell you there are 
a lot of companies you would nev-
er have heard of. They’re midsized 
companies who run into this, once 
they have any connection to the 
U.S. or the U.K., they run into 
FCPA and other matters.

I see this more and more, and 
people are aware of the topic.

On current stability of the mar-
ket: It’s not like there was this one 
year [with lots of work] because 
we had two or three great matters. 
There are big matters every single 
year, and the smaller matters and 
the market is growing. More and 
more companies need these types 
of services.

The type of e-discovery work 
available: There is more of what 
we call ‘domestic work.’ More 
antitrust cases, more internal 
investigations, more awareness of 
computer data in a company.

There is a reason why you 
do  these investigations—because 
you need to protect your compa-
ny from high fines. So this opens 

doors to talk and get consent from 
your employees, which you need, 
to look into their data. And when 
you do internal investigations, 
which are very big in continental 
Europe right now, then you need 
to be very clear and have exact 
documentation of what you are 
doing. That’s very tough to do.

How culture comes into play: 
What most people don’t under-
stand is, there are cultural differ-
ences as well. While the e-discov-
ery process is in place in the U.S. 
or the U.K. because of their legal 
systems, in Germany it isn’t. ... 
Technology is one thing, but doing 
business in continental Europe, 
you really need local expertise.

Differences in German data pro-
tection: When we collect data in 
Germany, we host it in Germany, 
we process it in Germany. Physi-
cally, the data is never leaving the 
EU. By law, I cannot give access to 
an U.S. attorney in the U.S., even if 
I use a Citrix layer or just put the 
data on the screen.

The first steps to an interna-
tional case: Usually, I see two dif-
ferent approaches. Either the U.S. 
lawyers are coming to Germany 
and doing the review here with a 
first-level review team, or we do 
the first-level review, redact, then 
send it over so the U.S. lawyers 
can look at that. That’s probably 
the biggest difference to a U.S.  
e-discovery process.

When I start communicating 
with an international law firm, this 
is one of the first topics I mention: 

How do you plan this investiga-
tion? How do you want to move 
on? And then you sometimes hear, 
‘We’ll get the data and we’ll re-
view it here,’ but wait a minute, 
you need to check with your DPO 
and your German brand’s privacy 
experts. And then we’ll work on 
workflows so that we don’t violate 
privacy laws.

How the General Data Protec-
tion Regulation will come into 
play: Because it’s a regulation, and 
doesn’t need to be implemented 
into local law like directives, we 
hopefully have a better picture for 
every company and for ourselves 
of what we need to do. Right now, 
a lot is in the grey area, and this 
will hopefully make the process 
more transparent.

Where German e-discovery goes 
from here: I still think we’re at the 
beginning of something growing 
very, very big, especially in Germa-
ny because Germany as a country 
has the strongest economy in the 
EU, and there are so many compa-
nies with a connection to the U.S., 
the U.K. and their legal systems.
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